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"On the promise not to ask for a life sentence,
the govermment coupled its adherence to the
letter with an even more flagrant violation of the
agreement's spirit. It presented memoranda from
Secretary of Defense Weinberger saying that
"no crime is more deserving of severe
punishment than conducting espionage activities
against one's own country", J.A. 467, that "it is
difficult for me to conceive of a greater harm to
national security than that caused by the
defendant", id. at 263, and that "the punishment
imposed should reflect the perfidy of [his]
actions, the magnitude of the treason committed,
and the needs of national security”, id. at 264.
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That the government had reserved the right to
seek "a substantial period of incarceration"
does not change the analysis. Compare Maj. Op.
at 21. Of course the government remained free
to lay out the details of the crime and its impact
on national security. These, coupled with an
explicit plea for a substantial sentence, might
well have secured the government's objective.
But the availability of these methods scarcely
entitled it to wheel out the heaviest rhetorical
weapons, calling for a life sentence in all but
name".
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"I wish I had a better command of the English
language, Rabbi, so that I could convey
precisely what it was like for me to live in an
environment of total bedlam. The inhuman
screams of the patients, many of whom were
suffering from AIDS-related dementia, sounded
like something straight out of Dante's "Inferno.”
Although the local Rabbi tried on numerous
occasions to secure a simple pair of ear plugs
for me, he was repeatedly warned to "mind his
own business." It got so bad at one point that
several staff psychiatrists began visiting me
every day just to make sure I wasn't "cracking”
under the strain of my surroundings, Rabbi
Werb, can you even begin to imagine what it
was like for me to live locked down in a 9 x 6
"coffin” cell for 23 1/2 hours a day under such
appalling conditions? Apart from my lack of
sleep, washing tended to be rather difficult. You
see, Rabbi, as most of the inmates on the ward
were incontinent, the single shower available to
us generally had the appearance of a latrine by
the time I was given permission to use it
Although I really didn't enjoy smelling like an
animal it seemed preferable to stepping into
AIDS infected fecal matter. Perhaps the most
difficult thing for me to deal with, however, was
the fact that my commode would back up on a
regular basis, inundating my cell with organic
material I can't even begin to describe. Since 1
was understandably reluctant to handle the
sewage without adequate protective clothing, 1
was forced to wait 3-4 hours before a team
dressed in biohazard suits would arrive to clean
the place up. The smell was so overpowering,
Rabbi, that on several occasions I was actually
obliged to don a makeshift gas mask which I had
fashioned out of toilet paper, rubber bands, and
a large styrofoam cup. And then there were the
attempted suicides. I don't know whether or not
you've ever witnessed a man cut his throat from



’

ear to ear, Rabbi Werb, but it was a "privilege'
which I, for one, could have done without. In
fact, I saw this happen so many times, Rabbi,
that 1 actually developed the ability to
distinguish between the ones who were serious
about killing themselves and those who were
merely bent on a little self-mutilation. Believe
me, Rabbi, on more than one occasion I looked
around my surroundings and swore that I had
somehow become part of a Hieronymous Bosch
landscape...."
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"Yes, because he is considered a soldier for
Israel and there is an ethos in Israel that you
never leave a soldier behind in the field."
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"I also said I was in favor of [Pollard's] release,
believing that he had received a harsher
sentence than others who had committed
comparable crimes. I preferred not tying his
release to any agreement..."
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"It would be a huge payoff [for Israel]; you
don't have many like it in your pocket...You will
need it later, don't use it now."
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